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court s t a t u t e a nd say t h a t i f a pe r s o n f a i l s t o comp l e t e t h e
drug court, he or she can be sentenced to a short period of time
i n j ai l . 'Short time in jail' is not defined. B ut whatever it
is, that's for failing to comply with the drug court. T hen if
you ultimately fail, period, you can s till go back and be
sentenced to jail by the judge on the original charge. Tha t' s
heaping up punishment on punishment, and I don't want to give it
to these judges. I' ve not had a judge in Douglas County...

SENATOR CUDABACK: One minute.

SENATOR CHAMBERS: ...present a proposition like that. And what
the U.S. Supreme Court has said, if a person is sentenced
unjustly to one day in jail, that one day of unjust sentence is
cruel punishment, because it should not have been inflicted at
all. So you' re getting into the Eighth Amendment matters when
you' re going to allow this person to be sentenced for something
he or she has not been convicted of. F ailure to complete the
d rug cou r t i s not a c r i m e. Tha t i s no t a c r i m e. But t hey w a n t
to punish it as a crime. Then if you ultimately don't complete
it, you can be sent back to the sentencing court and sentenced
on the original offense. T hat's worse than double jeopardy.
Double jeopardy is based on being charged and punished twice for
the same crime . This is being punished for something that is
not a crime by being sent to jail. This is a bad bill, however
Senator A guilar tr ies to pretty i t up . T hank yo u ,
Mr. P re s i d e n t .

SENATOR CUDABACK: Thank you, Senator Chambers. Senator Tyson,
followed by Senator Synowiecki and Aguilar.

SENATOR TYSON : Thank you , Sen ator Cu daback. I would ask
Senator Aguilar a couple of q uestions, to clear up s ome
confusion on my part.

SENATOR CUDABACK: Would you respond, Senator Aguilar?

SENATOR AGUILAR: Ye s .

SENATOR TYSON : First of all .. .and maybe you don't know the
answer t o t hi s , a nd i f so , w e' l l l oo k el se where . Ther e ' s on l y
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